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Jim August 
1605 Denison Cir 

Longmont, CO 80503 
303-776-4514 

jim@jfaugust.us 
 
March 7, 2013 
 
Board of County Commissioners 
Boulder County Courthouse 
1325 Pearl St. 
Boulder, CO 80301 
 
Dear : Boulder County Commissioners 
 

Executive Summary 
 
During seven days prior to the 2012 General Election on November 6th, I was a Poll 
Watcher at the Boulder County Ballot Processing Facility in the Clerk’s office.  I 
observed various problems but the most disturbing was the repeated malfunctioning 
everyday of the Bell & Howell Mail Verification System used to process and sort 
returned mail ballot envelopes. After the Election, I started an investigation into the Bell 
& Howell System and this report is the initial result.  
 
I discovered that this system was not procured through a competitive biding process and I 
have found no evidence it was formally acceptance tested before being used to process 
over 100,000 live mail ballot envelopes during the 2012 General election. It has been 
estimated that as many as 10% of the signatures on these envelopes were not properly 
screened because of the defects and deficiencies in the Bell & Howell system.  
 
I am not a lawyer so I am not addressing this subject from a legal perspective but from an 
ethical perspective of a common person.  
 
Therefore, based upon the Fiduciary Violations and detailed Objections that follow, I am 
requesting that the Commissioners cancel the contract with Bell & Howell under 
Purchase Order P1076951 for signature verification and envelope sorting that this board 
approved on August 14, 2012.  
  
My proposed resolution is to return the defective B&H system used in the 2012 General 
to the supplier for full refund, which is permitted in the contract. Then the procurement 
process for this election equipment should then be restarted as outlined in Exhibit B.  
 

                                                 
1 Contract and Specifications 
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I bring this problem and proposed solution to the Commissioners since this body 
approved the purchase of the Bell and Howell System and therefore I believe it has the 
authority and responsibility to correct this problem.   
 
In general, I support the use of as much automated equipment as possible as long as the 
equipment is reliable and has been adequately qualified to perform the applicable tasks 
functionally and with the required accuracy.   
 

Fiduciary Violations 
 

1. Purchasing violated its own policies for “Bids & Contracts”.  

• See Boulder County Bids and Contracts Web Page which identifies basic policies for 
purchasing2 

• In addition to Boulder County’s standard “Terms And Conditions3” there are four 
different additional sets of Terms and Conditions  included in the contract  

• No manufacturer independent documents have been found that describe the system 
apparently wanted by the Boulder County Clerk’s Office.  

• No formal Invitation to Bid (ITB) or Request for Proposal (RFP) have been located. 

• Rocky Mountain e-Purchasing System was not used for soliciting bids  

• Technical errors in contract 
o Contract referenced in “Master Price Agreement” is with “Francotyp-

Postalia”, not with Bell & Howell 
o The only approval signature by the Commissioners  was on the “Master Price 

Agreement with Bell & Howell. This document is what the County Attorney’s 
Office has identified as the RFP in the contract. However this RFP  is dated 
after the Proposal and the SOW issued by Bell & Howell.  

• The contract price appears to have been modified without any documentation.   

• Boulder County did not receive fair value for the $219,000 contract price. 

 

2. Lack of detailed functional and performance specifications 

• No such specifications have been located 

• There is no evidence that the Automatic Signature Verification function meets 
Colorado Election Rule 29. 

• There is no reliability information such as ”Mean Time Between Failures” (MTBF) 
provided in the Bell & Howell Proposal or Statement of Work (SOW) 

• Signature Verification is not even mentioned in what the County Attorney’s Office 
has identified as the RFP in the contract. 

• Accuracy and signature characteristics are not defined anywhere for the Automatic 
Signature Verification process.  

 

3. !o successfully acceptance tests performed before usage  

• There is no proof that successful acceptance tests were performed. 

                                                 
2 https://www.bouldercounty.org/gov/business/pages/purchasing.aspx 
3 PO Terms and Conditions 
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• There are no Logic and Accuracy Tests (LAT) specified in the RFP or contract  

• There is no evidence that any LAT were performed before the system was used 

• After repairs and modifications no formal tests were performed 

• The Automatic Signature Verification process was not validated 
 

4. Procurement of a product that has design and/or manufacturing defects 

• Malfunctions of both hardware and/or software were observed every day I was in the 
facility which casts great doubt on the accuracy of Signature Verification on all Mail 
in Ballot Envelopes (MBE). 

• Malfunctions included counting, sorting, image scanning and signature verification of 
mail ballot envelops 

• Many repairs and modifications didn’t seem to fix the problems  

• There were both hardware and software malfunctions in the Automatic Signature 
Verification (ASV) process 

• The system was prone to operator errors that allowed as many as 10% of Mail-In-
Ballots (MIB) to be accepted without any signature verification.  

 

Detailed Objections 
 
Part of these objections are based upon problems that others and myself observed while 
watching the operation of the B&H System on many days up to and including the eve 
before the 2012 General Election. Other allegations are based on what I have discovered 
in my investigation into the procurement of the B&H system.  

 
I am not making any claim that voter or election fraud has occurred. However I observed 
many cases where the integrity of the processing of Mail-in-Ballots was in question and 
there would be opportunity for election fraud.  My focus is on protecting the integrity of 
each and every validly cast mail-in-ballot regardless of party or issue.  

 
Following are 15 “Specific Objections”, which are followed by a section of this 
document titled “Supporting Facts” for an item-by-item backup for each objection.  
 

1. Boulder County has the right to cancel the contract based on vender’s failure to 
perform and has the right for a full refund per the applicable contract and the 
vendor’s proposal and SOW. 

2. Boulder County Purchasing Department did not comply with it’s published 
policies and “Terms and Conditions” 

3. That a valid ITB or RFP was not generated nor published by Boulder County. 
That the document the County Attorney’s Office stated was the RFP is grossly 
incomplete and was signed by the BOCC on 8-14-12 after the proposal was 
submitted by B&H dated 7-13-2012. 

4. That the copy of the PO included in the contract is identified as a “Purchase 
Request” as stated on top of each page of the PO. 

5. That the four page document included in the contract package titled Participating 
Addendum…. and identified by the County’s Attorney Office as the RFP under 
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the heading “Master Price Agreement” identifies “Bell and Howell” as the 
“Contractor” referencing contract # “ADSPO11-00000411-2”which is incorrect in 
that Western States Contracting Officials assigned that contract to “Francotyp-
Postalia”. 

6. That the product delivered under the referenced Contract / PO does not conform 
to the SOW as stated in the contract package 

7. That there is no evidence the Automatic Signature Verification (ASV) engine 
complies with Colorado Election Rule 29 and the applicable sections of the 
C.R.S. and maybe HAVA.   

8. That the product delivered per PO P107695 was not successfully tested before 
processing live Mail-In-Ballot Envelopes (MIBE) for the 2012 General Election 

9. The system did not protect against common operator errors 
10. There were frequent multiple hardware malfunctions 
11. There were frequent software malfunctions 
12. That the WSCA discount may not have provided the lowest cost option to 

Boulder County  
13. That the price of the contract was apparently changed from $219,960.68 as stated 

in the contract PO to $205,410.00 with no supporting documents. 
14. That B&H invoice 9800009222, which was dated 9/28/2012 and had a due date of 

10/28/2012 had not been paid as of February 21, 2013. 
15. That the references of current users of the B&H System were not adequately 

checked.  
 

 
Bell & Howell system identification 

For clarification, the system in question is known by different names as follows: 

1. Election equipment (signature verification and sorting), which will 

allow for separate signature verification and ballot scanning 

processes. This is the description submitted to the BOCC on 8-14-12, for 

item 14, on the Business Meeting Agenda. 

2. Bell & Howell mail verification system used to process and sort 

returned mail ballot envelopes. This description is from the document 

titled “2012 General Election Process”  
3. Bell & Howell Criterion Elevate Vote by Mail (VBM) sorting System. 

This is from the Bell & Howell proposal and the Statement of Work (SOW) 

included in the contract. 
4. Referred to as “Bitsy” by Boulder County Clerk’s Staff 
5. For purposes of this document I will refer to it simply as the  “B&H 

System”  
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Exhibit A: Supporting Facts 
 
 

1. See the following concerning right to cancel.  
a. See paragraph 4 of purchasing Department published standard “Terms 

and Condition” which states  “The making of payment shall not 

constitute an acceptance of any defective or incomplete work.” 
b. See paragraph 5 of purchasing Department published standard “Terms 

and Condition” which states. “The failure of the Seller to perform 

any material obligation of this Purchase Order shall be deemed a 

default and Purchaser shall thereon be entitled, in addition to any 

other legal rights and remedies it may have, to cancel this 

Purchase Order. The Seller shall be responsible and liable to 

purchaser for all damages, costs, disbursements and expenses, 

including attorney's fees, incurred by the purchaser as a result of 

the seller's breach or default of this purchase order.”  
c. See paragraphs 13 and 14 in the section of the contract titled “Boulder 

County Terms And Conditions” 
d. Section 10.3 of the B&H Statement of Work (SOW) included in the 

contract states “If the issue is not resolved (does not meet acceptance 
criteria) after this date, Boulder County will have the option of 
returning the equipment with a full refund or specifying a longer 
resolution period.” 

e. It is disappointing that the Proposal from B&H makes no mention of 
any warrant or other guarantee of performance. 

 
2. Purchasing Department did not comply with its published Policies and  

“Terms and Conditions”. 
a. See 

https://www.bouldercounty.org/doc/adminservices/purchordertc.pdf  
paragraph 2 of purchasing Department published standard “Terms and 
Condition” which states  “!o terms additional to or different from 

those contained herein shall be valid or effective.” Why are there 4 
different sets of Terms and Conditions stated in the contract in 
addition to the terms and conditions stated by Purchasing that 
specifically states there shall be no additional terms? I know there are 
conflicting differences but that is a subject for a different investigation.  

i. See the 10 page section of the contract package located on 
pages 15-24 titled “Boulder County Terms And Condition” 

ii. See the 10 page section of the contract package located on 
pages 58-67 titled ”Standard Contract Terms and Conditions 
NASPO and WSCA  

iii. See the 8 page section of the contract package located on pages 
68-75 titled “Uniform Terms and Conditions Version 8” 
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iv. See the 10 page section of the contract package located on 
pages 76-85 titled “State of Arizona Special Terms and 
Conditions”. 

v. Which of the 5 sets are the real controlling “Terms and 
Conditions”? 

b. See web page 
http://www.bouldercounty.org/gov/business/pages/purchasing.aspx  It 
is stated on this page that ”Purchases for goods or services 

exceeding $25,000 require a formal competitive Invitation to Bid 

(ITB) or Request for Proposal (RFP) process.” 
c. In the purchasing web page identified in paragraph (b) above it states, 

“Purchasing is guided by high ethical standards. We support and 

facilitate the acquisition of goods and services while promoting 

fair and open competition to obtain the best value for the county.”. 
I allege this has not been met.  

d. It is stated in the Contract Routing Sheet that the “Bid process is not 
applicable” to this contract and references “WSCA/NASPO contract 
ADSPO11-000004111-2”.  The problem is that the “-2” contract was 
not assigned to B&H, which was assigned the “-1” contract which is 
significantly different. 

e. Why is the only signature of approval in the contract by the BOCC on 
page 4 of the WSCA Master Price Agreement”?  

f. The contract appears to purchase the B&H System, however the 
“Affidavit of Hillary Hall” sworn on December 21, 2012 in paragraph 
12) states in part “For the 2012 General Election, Clerk Hall leased the 
Bell and Howell system …..” . So was the system purchased or leased?  

 
3. That a valid RFP or ITB was not generated nor published. 

a. There is no evidence that a formal competitive ITB or RFP was 
performed. 

b. The first paragraph of the letter4 from M Brooke McKinley dated 
January 11, 2013 identifies pages 5-8 of the contract as the request for 
bid or proposal.  This is the 4 page document titled “Master Price 
Agreement” which erroneously referenced the wrong WSCA/NASPO 
contract.  

i. When I checked with WSCA, the document they provided as 
their RFP for Mail Room Equipment in the category of   “Pre-
sorting Equipment, Production” lists only 5 requirements 
which are as follows: 

• Minimum monthly volume of 100,000 

• Ability to sort various sizes of envelopes, flats and 
packages 

• Multiple Station 

• Various rates of speed 

                                                 
4 Letter from OOCA dated 1-11-13 
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• Ability to process the entire range of USPS 
ii. It should be very obvious that the requirements stated in the 

previous paragraph are not very descriptive of the actual 
equipment needed by the Elections Division of the BCC.  

iii. Why is there not any reference to Signature Verification” 
which appeared to be a very significant function for Election 

equipment (signature verification and sorting), which will 

allow for separate signature verification and ballot 

scanning processes”  
iv. If this 4-page WSCA document is the RFP why does it only 

identify Bell and Howell and not Pitney Bowes, which was 
also approved for  “Pre-sorting Equipment, Production”. 

v. If this 4 page WSCA document is the RFP, it was signed on 8-
14-12 . However the “Budgetary Price Proposal” which I 
would assume was in response to the RFP was submitted a 
month earlier on July 13, 2012? 

vi. I would expect that to achieve “Fair and Open Competition” 
that a RFP or ITB would have been sent to suppliers of the 
equipment used by at least other counties in Colorado.  

 
4. See the top of the PO page included in the contract where it is stated, “This 

Purchase Request has not yet been approved as a Purchase Order”. 
Where was this PO specifically approved? 

 
5. See attachment 3 to this complaint titled “Notification of Award” by State of 

Arizona. Also see attachment 4 to this complaint titled “Offer and 
Acceptance” by the State of Arizona. 

 
6. See pages 25 –45 of the contract included in attachment 1 for a copy of the 

B&H SOW.  
a. Per 7th bullet of section 3.1.3 of the SOW the B&H System should be 

able to “Review undeliverable mail and assign processing codes 
electronically. Instead of signatures, the yellow undeliverable label can 
be reviewed”. It appears that the B&H System could not process 
undeliverable envelopes since I observed on multiple occasions, staff 
manually removing the yellow tags from undeliverable envelops. 

b. Item 1 in the Checklist in Exhibit B of the SOW states in part “The 
VBM Data Review client should work continuously for several hours.”  
I observed on many occasions that the hardware and / or software 
malfunctioned more frequently that “several hours”.  See section 11 of 
this part of “Evidence Supporting Allegations.” below.  

c.  Item 5 in the Checklist in Exhibit B of the SOW states “For the 
Detailed View, the full envelope image should be resized to fit the 
available space correctly without being cropped”.  Others and myself 
observed on many occasions the signature part of the envelope was 
“Cropped” so it was not usable for signature verification processes.  
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d. I was not permitted to be close enough to verify compliance with the 
other 13 items on the checklist.  Therefore since I witnessed 100% 
failure of the only two items I could observe I can only assume there 
were other non-compliances with the checklist.  

e. This lack of reliable performance of the B&H system was the driving 
force for my investigation of the procurement and use of the B&H 
System. 

 
7. Validation of the Automatic Signature Verification 

a. There is no test specified in the SOW nor any evidence that any test 
was perform that would in any way verify that the Automatic 
Signature Verification (ASV) engine complies with Colorado Election 
Rule 29 and the applicable sections of the C.R.S. 

b. In the SOW in section 3.1.1, the second ballot, states in part “The 
system compares characteristics from the signature on the envelope 
with the characteristics of the reference signature utilizing an ASV 
engine that is used in the financial industry for check verification and 
signature comparison”. How do these characteristics compare to those 
stated by Election Rule 29? 

c. Where is there any proof that the ASV process has been validated by 
any entity? 

d. It was stated that both the ASV function and manual Signature 
Verification process were going to be used then the results were going 
to be compared to evaluate the performances of the two methods. 
Where is any proof that a comparison has actually been made?  

 
8. System not tested.  

a. In summary, after several CORA requests there has been no proof 
provided that any formal testing has been performed on the B&H 
System. 

b. In my CORA request date 1-2-13, item 5 was for a copy of “any Test 
Plan”. Item 6 was for “any document used to perform acceptance 
testing”. Both of these requests could have been complied with by 
providing O!E single document for each.  Yet the answer in letter5 
from OOCA dated 1-9-13 was “there is a large volume of records 
potentially response to these requests”.   So I was told that I would 
need to provide a deposit of $7,5006 so the clerk’s staff could look for 
such a document.   

c. In my CORA request date 1-14-13 item 4 was for a “Copy of report of 
system tests performed per task 17 of paragraph 9.2 of Bell and 
Howell SOW” Answer was “!o such report exists” 

d. In my CORA request date 1-14-13, item 6 was for “Copy of report that 
summarizes the validation results of tests performed per task number 

                                                 
5 Letter from OOCA dated 1-9-13 
6 Letter form OOCA dated 1-111-13 
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22 of paragraph 9.2 of Bell and Howell SOW.  Answer was “!o such 

report exists” 
e. In my CORA request date 1-14-13, item 7was for “Copy of report that 

summarizes the validation results of tests performed per task number 
23 of paragraph 9.2 of Bell and Howell SOW.  Answer was “!o such 

report exists” 
f. In my CORA request date 1-14-13 item 8 was for “Copy of report 

documenting results of test to “confirm end to end functionality” per 
task number 28 of paragraph 9.2 of Bell and Howell SOW.  Answer 
was “!o such report exists” 

g. On January 10, 2013 I requested a “copy of the completely filled out 
‘Acceptance Certificate’ form from the SOW with signatures,” I was 
told that “No such document exists”.  This is the very basic minimum 
report that was required to be completed per section 10 of the B&H 
SOW included in the contract. 

h. In my over 45 years of testing of high tech equipment there were 
several basic steps that were part of standard practices. The test 
process included the following major phases.  

i. Review the design and performance specifications for the 
product that was to be tested. 

ii. Develop a test plan that required review and approval by 
design and quality control functions. 

iii. Develop a detailed test procedure, which again needed to be 
approved by design and quality control functions. This test 
procedure included specific pass / fail criteria 

iv. Perform acceptance testing with a independent quality control 
witness. 

v. Prepare a final test report. In some cases the completed test 
procedure could be used as the final test report. 

vi. I cannot find any evidence that anything in line to the previous 
5 steps were even generated for the B&H System.  

i. The only testing that seems have been required was very limited tests 
as listed in the “Exhibit B –Acceptance Certificate” of the B&H SOW. 

j. The test listed in the “Exhibit B –Acceptance Certificate” of the B&H 
SOW were basically operator interfaces and don’t seem to even begin 
to verify “Logic and Accuracy”  

k. There is no evidence that the “B&H hardware and software validation, 
system tests” were preformed as required by step 17 in section 9.2 of 
the B&H SOW  

l. There is no evidence that the “Validate end to end functionality with a 
low volume test” were preformed as required by step 22 in section 9.2 
of the B&H SOW 

m. The acceptance test required in section 10 of the SOW were not 
completed before the election since a signed copy of “Exhibit B – 
Acceptance Certificate” was not available even after the election.   
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9. The system did not protect against common operator errors 
a. The system allowed repeated operator mouse clicks, which allowed 

multiple groups of four signature pairs to be accepted in zero time with 
NO operator verification.  

b. One operator was observed that had a shaky hand and left the cursor 
on the “Accept” button.  So every time his hand shook, four voters 
were approved, many times without any review. 

c. Another operator was observed repeatedly “Double Clicking” the 
accept button so every time 4 signature pairs were reviewed four more 
were accepted in zero time. This resulted in one half of the signatures 
reviewed by this operator being accepted without any review. 

d. This problem has raise questions about other operator errors but I as a 
watcher was not permitted to closely observe.  

e. These problems could be fixed with minor changes to the software.  
But any changes would need to be retested before the revised software 
could be validated. 

 
10. The most significant Hardware malfunction observed by me and recorded in 

my public watcher notes were: 
a. 10-19-12. “It took several hours to begin scanning ballots since 

there were problems with the scanner. Part of the problem was a 

power cord that was caught on part of the scanner. I do not know 
what the main problems were since I was not allowed to talk to any of 
the workers”. 

b. 10-22-12, About 4:15 Envelope Scanner jamming again.   
c. 10-22-12, Through out the day and as well as Friday there seemed 

to be a lot of confusion around the envelope scanner.  It appeared 

to be miss sorting and miscounting. 
d. 10-22-12, About 5:35 I overheard the B&H technicians saying 

there was a problem with about 1 in 400 counting on the envelope 

scanner 
e. 10-22-12, About 7:28 the B&H technicians were still working on 

the envelope scanner. I noticed one technician setting on the floor 

back of the scanner with about 8 small piles of ballot envelopes 

also on the floor. He was trying to figure out why they were still 

coming up with wrong counts.   

f. 10-26-12, About 1:40 two B&H technicians working on B&H 

scanner / sorter and feeding in 1 envelope at a time and watching 

operation on that envelope. About 1:52 B&H technicians still 

feeding one envelope at a time. Faith and Dan Gould as other poll 

watchers were there and may have observed this operation. When 

I left about 3:34 they were still fussing with the B&H scanner / 

sorter 
g. 10-30-12, About 11:10 2

nd
 B&H technician arrived with roll 

around tool kit. About 11:15 B&H technician was hand laser 

scanning envelops that had been sent to back side beyond last 
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sorting tray. Not sure what is wrong now since I had not seen any 
envelopes go there before 

h. 10-31-12, About 3:27 the B&H technicians were working “under the 
hood” again. About 3:31one B&H technician said, “all wires 

rerouted” on the console end. What level and kind of modification 
was being performed? 

i. 11-5-12, About 10:02 the B&H was misrouting envelopes again. 

About 10:36, two B&H techs were working under the back hood of 

the B&H console.  That had what appeared to be documents 

aiding in troubleshooting. About 11:37 the B&H system went wild 

with several envelopes being thrown out of the normal track on 

the lower level.  About 12:30 the B&H techs were using what 

looked like a remote control module.  They were running live 

single MBE through trying to figure out what was going wrong. 

About 12:33 B&H techs were using a hand laser scanner on live 

MBE then sending them through the sorting function one at a 

time. Why? 
11. The most significant Software malfunction observed by me and recorded in 

my public watcher notes were: 
a. 10-22-12, “About 1:42 while observing signature verification at 

station 10, in the SV-2 area I noticed the signature for “Fxxx 

Bxxxxx” was printed in the top signature location but the bottom 

had a signed name. The status was changed from “Signature’ to 

“Good”. I think Larry saw this also.” It appears the ASV process of 
the B&H System had rejected the signature so this implies the ASV 
was active. The operator’s override was in violations of Election Rule 
29.2 Code 2. This is point in favor of using ASV 

b. 10-22-12 , “About 2:09 operators of station 10 (V09CR) and 11 

(V10CR) noticed the same signature pairs were on both of their 

screens at the same time”.  If the system is doubling up on some 
signatures how many were skipped and never validated? 

c. 10-24-12, About 1:23 after I observed a few screens, then the 

operator called for a staff member. The staff member restarted 

the software but the screen of 4 signatures could not be accepted.  
d. 10-24-12, This operator was approving 4 signatures at a rate of 

about 1 per second with about 1 second for screen refresh. Then 

about every 10 or so screens the system would take about 10-13 

seconds to refresh with new signatures.  There were more 

signature blocks, which appeared to be blank that were accepted. 

Then about every 5 or so 10 –13 second lockups the system locked 

up for at least several minutes.  At these extended lockups the staff 

person was called and restated the system after bringing up 

multiple non-signature screens. 
e. 10-30-12, About 1:31 one B&H technician went to each 

workstations and appeared to be bringing up different software.  
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Was this new version of software tested? When? Where? How? 
Results? 

f. 10-31-12, About 1:35 there was a B&H “Error” massage that popped 
up on the screen of the workstation just right of the door inside the 
signature Verification room. Both B&H technicians were called in 

and they weren’t able to solve the problem. The young lady that is 
normally in the locked room next to the B&H hardware came to the 
rescue.  She was able to get what looked like the “VBM” software 
going again. 

g. 11-5-12, About 9:30 in SV-2 one SV workstation had spaces for 4 

signature verification pairs.  However all entries were blank and 

the normal buttons on the screen were missing on 3 of the 4 pair 

locations.  About 9:34 a B&H tech arrived at the malfunctioning 

SV workstation labeled “V08CR”. He was not able to determine 

cause of problem so he “Exited” and “Restarted” which seems to 

be the standard correction for problems that appear to be SV 

software malfunctions 
 

12. Best price? 
a. Because it doesn’t appear that RFPs were actually solicited from 

Pitney Bowes and Runbeck Elections Systems Agilis or other 
manufacturers, we don’t have direct cost comparisons. 

b. The costs shown in Exhibit 5 indicates the Pitney Bowes might have 
been lower cost 

c. Liz Acosta of Sonoma County, California stated that for their B&H 
System they used HAVA money. Did Boulder County use HAVA 
money?  If not why not?  Could that have resulted in a lower cost to 
Boulder County? 

d. Exhibit 4 has extracts from the WSCA/NASPO Offer and Acceptance 
document with B&H which states the “Pre-sorting Equipment” price at 
$542,560.21 and that price does not show that ASV is included. So 
what price from WSCA/NASPO was used to compare with competing 
vendors? 

 
13. Price of contract changed without supporting documentation. 

a. Item 1 of my CORA request dated 1-18-13 I asked for documentation 
that addressed the change of the contract price.  The answer from the 
OOCA stated, “No such documents exists, and the contract price did 
not change”. So why did B&H invoice the county for a different 
amount? 

 
14. Invoice from B&H not paid. 

a. The copy of a County Purchase Order Status Inquiry regarding PO 
P107695 provided on January 16, 2013 by OOCA shows no payment 
made, to that date.  
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15. The references for B&H system were not adequately checked by Boulder 
County. 

a. Adams County was checked with but they use Runbeck-Aegilis 
system 

b. Douglas County was contacted but they use Runbeck-Aegilis   
c. Jefferson County was contacted but they use Pitney Bowes system 
d. Larimer County was contacted but they use Runbeck-Aegilis  
e. Why did all Colorado Counties contacted use systems other than B&H 

but Boulder bought B&H System? 
f. Sonoma County CA was contacted. They use the older model B&H 

System 
i. They had problem with signatures coming up for wrong 

envelope. That’s not good 
ii. They are just getting the four-signatures per screen software. 

iii. Their recommendation “Buy the best service support 
agreement you can”. Isn’t that a warning flag?  

iv. They had to reboot and test software whenever power goes off.  
v. I observed that in Boulder County the B&H system power 

being turned off several times while trouble shooting 
malfunctions but they didn’t appear to be any software testing 
performed. Of course I never saw any testing done in Boulder 
County under any condition. 

g. Tulare County, CA was contacted 
i. They have had B&H System for three years.  

ii. Recommendation: Buy all the service support they could 
afford. Again, isn’t that a flag? 

h. Ventura County CA was contacted but made no reply. 
i. Oregon States reportedly has 7 counties using the B&H system but 

none appear to have been contacted, Why?  
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Exhibit B: Proposed resolution 
 

 
1. Boulder County to prepare a complaint against B&H for this system 

identifying all problems the County is aware of including problems identified 
in this complaint.  

2. Boulder County to cancel the contract and demand repayment of all money 
paid by Boulder County under this contract. This is permitted under the 
current contract. The system should be returned to B&H.  This unit is just 
broken used hardware. It’s a lemon.  If B&H is to provide a replacement in 
the future it should be a totally new fully tested unit.  

3. BOCC to establish a working group of 2 people from each major political 
party to aid the Clerk’s staff in defining requirements for “Election 

equipment (signature verification and sorting), which will allow for 

separate signature verification and ballot scanning processes” 
4. Boulder Clerk’s Office, with support from the working group to developed a 

document that specifies all functional, quantity, performance, logic, accuracy 
and test requirements for the “Election equipment (signature verification 

and sorting), which will allow for separate signature verification and 

ballot scanning processes”.  The Clerk’s Office should have a very good idea 
what requirements are needed now that they have run two elections using the 
B&H System. 

5. This requirements document should be open to public review and input.   
6. Using the requirements document the Boulder County Purchasing Department 

shall develop and issue a formal competitive Request for Proposal  for 
“Election equipment (signature verification and sorting), which will allow 

for separate signature verification and ballot scanning processes”. This 
RFP or ITB shall be open to all potential vendors and not just be limited to 
those identified by WASC as accepted as a vendor for “Pre-sorting 
Equipment, Production” 

7. The working group shall review all proposals and referrals and each member 
shall be permitted to submit a written recommendation. 

8. A proposed contract shall be developed for this procurement. 
9. The BCC shall submit the proposed contract to the BOCC, which will approve 

or disapprove the contract. 
10. When the new system is delivered, the working group shall be involved in and 

present for all acceptance testing. 
11. A complete test report shall be prepared and all pass / fail results shall be 

noted. This report shall be made public.  
12. If the acceptance criteria is met or exceeded then the system shall be accepted 

for use in the next election. 
13. A process shall be established to allow verification before each election that 

the system hardware and software is in the exact configuration as it was when 
the last formally accepted tests were performed.  

14. Disband the working group. 


